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850 19 Virginia law register. [ March, 

— Evidence — Sufficiency. — The evidence offered to show negligence 
by a master must show more than a mere probability of negligence. 
[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 954, 956-958, 960-969, 971, 972, 977; Dec. Dig. § 278.* 9 Va.-W. 
Va. Enc. Dig. 726; 15 Va.-W. Va. Enc. Dig. 659.] 

3. Master and Servant (§ 90*) — Master's Duties. — An employer is 
not bound to foresee and obviate things which prudent men would 
not expect to happen. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 139; Dec. Dig. § 90.* 9 Va.-W. Va. Enc. Dig. 667; 14 Va.-W. Va. 
Enc. Dig. 684; 15 Va.-W. Va. Enc. Dig. 644.] 

4. Master and Servant (§§ 276, 278*) — Actions for Injuries — Suffi- 
ciency of Evidence — Negligence. — Evidence, in an action by an em- 
ployee for injuries sustained while making a tramway by a stump 
blown from the right of way striking him, held to show that defend- 
ant could not have reasonably anticipated or provided against the 
occurrence, and that it was an unavoidable accident. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 950-952, 954, 956-959, 960-972, 976, 977; Dec. Dig. §§ 276, 278.* 
9 Va.-W. Va. Enc. Dig. 726; 15 Va.-W. Va. Enc. Dig.' 659.] 

Error to Circuit Court, Dickenson County. 

Action by Frank Goble, by his next friend, against the Yel- 
low Poplar Lumber Company. Judgment for plaintiff, and de- 
fendant brings error. Reversed. 

/. C. Smith, of Clintwood, W. H. Rouse, of Bristol, and B. M. 
Fulton, of Wise, for plaintiff in error. 

Sutherland & Sutherland and Chase & Daugherty, all of Clint- 
wood, for defendant in error. 



CROGHAN v. WORTHINGTON HARDWARE CO., Inc. 
Nov. 20, 1913. 
[79 S. E. 1039.] 

1. Frauds, Statute of (§ 103*) — Contracts— Memorandum.— A let- 
ter signed by the vendor of land stating that she would accept the 
offer made by complainant which was in writing is a sufficient mem- 
orandum to take the case out of the statute of frauds. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. §§ 
192-198, 200-208; Dec. Dig. § 103.* 6 Va.-W. Va. Enc. Dig. 536; 14 
Va.-W. Va. Enc. Dig 483; 15 Va.-W. Va. Enc. Dig. 433.] 

2. Specific Performance (§ 53*) — Right to Specific Performance — 
Imposition. — Specific performance of a contract for the sale of realty 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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will not be denied on the ground that the agent whom plaintiff had 
engaged to sell the property had wrongfully acted as agent for 
both parties, where the agent merely transmitted complainant's offer 
to defendant. 

[Ed. Note. — For other cases, see Specific Performance, Cent. Dig. 
§§ 160-17114; Dec. Dig. § 53.* 12 Va.-W. Va. Enc. Dig. 516; 14 Va.- 
W. Va. Enc. Dig. 936.] 

3. Specific Performance (§ 64*) — Right to Specific Performance. — 
Where no fraud or imposition was practiced on a vendor of land 
and the contract was fairly entered into, the purchaser is entitled to 
specific performance 

[Ed. Note. — For other cases, see Specific Performance, Cent. Dig. 
§§ 191-195, 198; Dec. Dig. § 64.* 12 Va.-W. Va. Enc. Dig. 597.] 

Appeal from Circuit Court, Rockbridge County. 

Suit by the Worthington Hardware Company, Incorporated, 
against Anna Croghan. From a decree for complainant, defend- 
ant appeals. Affirmed. 

Chas. & Duncan Curry, of Staunton, for appellant. 
Fitzhugh Elder, of Staunton, for appellee. 



YATES v. YATES. 
Nov. 20, 1913. 
[79 S. E. 1040.] 

1. Divorce (§ 184*) — Actions — Nonresident. — Unless the record on 
appeal shows that proper constructive service has been had on a 
nonresident defendant, the action of the trial court in dismissing 
the case for want of jurisdiction will not be disturbed. 

[Ed. Note. — For other cases, see Divorce, Cent. Dig. §§ 570-573; 
Dec. Dig. § 184.* 1 Va.-W. Va. Enc. Dig. 538; 14 Va.-W. Va. Enc. 
Dig. 84; 15 Va.-W. Va. Enc. Dig. 60.] 

2. Divorce (§ 79*) — Actions — Jurisdiction. — In view of Code 1904, 
§ 2259, declaring that the circuit and corporation courts shall have 
jurisdiction of suits for divorce, but that no suit shall be maintain- 
able unless one of the parties has been domiciled in the state for at 
least one year preceding the suit, which shall be brought in the 
county or corporation in which the parties last cohabited, or in the 
county or corporation in which plaintiff resides, the court is without 
jurisdiction to grant a divorce against a nonresident wife, where it 
appeared that the complainant husband had been domiciled in the 
state only since the separation from his wife, and that he had taken 
up his domicile in a remote county, wherein he began the action on 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



